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Live Long & Prosper LPP 
 

Soliciter-Client Privileged Material 
 

Memo to File 
 
Aplikant—Doc 02/16-0001 
 
Date: XX, XX 
From: Seanor Pahtnear 
 
Today, I interviewed Mr. Patrick Aplikant, a former soldier in the Canadian Armed 
Forces. Mr. Aplikant is presently suffering from severe disc degeneration and 
osteoarthritis. Because of his condition, Mr. Aplikant has been unable to hold a regular 
job since 2014. 

Mr. Aplikant served with the Canadian Armed Forces in, among other places, 
Afghanistan. He was, at the time, a career solider and held the rank of Master Corporal. 
While en route to Afghanistan via sea, Mr. Aplikant wrenched his back during a major 
storm, after being slammed against a bulkhead.  

Mr. Aplikant attributes his present state of ill-health to this event. Accordingly, 
with the assistance of the Bureau of Pension Advocates, he sought a pension from the 
government, relying on s.45 of the Canadian Forces Members and Veterans Re-
establishment and Compensation Act. He was unsuccessful. Veterans Affairs Canada 
concluded that insufficient medical evidence existed to establish that Mr. Aplikant's 
condition was “a service-related injury or disease” or “a non-service-related injury or 
disease that was aggravated by service”. He would like to appeal this decision to the 
Veterans Review and Appeal Board (VRAB) and he would like this firm to represent him.  

I have obtained a retainer and instructions from Mr. Aplikant (docketed in a 
separate file) in this matter and an articling student has been assigned to research the 
VRAB and to identify an expert who might examine Mr. Aplikant and provide expert 
medical evidence.  
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17 August, 20XX 
 
Mr. Patrick Aplikant 
57 Louis Pasteur St. 
Ottawa, Ontario K1N 5H1 
 

Dear Mr. Aplikant, 

I regret to inform you that your request for a disability award 
pursuant to the Canadian Forces Members and Veterans Re-establishment 
and Compensation Act is denied. The Act, which is administered by 
Veterans Affairs Canada (VAC), provides disability awards to those 
suffering from disabilities related to military service, either during 
peace or war time. The pension award is based on the extent of the 
disability, as verified by a medical examination, and paid in 
accordance with rates set out in the Act. 

The relevant portions of the Act provide that a pension will be 
awarded: 

45 (1) The Minister may, on application, pay a disability award 
to a member or a veteran who establishes that they are suffering 
from a disability resulting from 

(a) a service-related injury or disease; or 

(b) a non-service-related injury or disease that was 
aggravated by service. 

(2) A disability award may be paid under paragraph (1)(b) only in 
respect of that fraction of a disability, measured in fifths, 
that represents the extent to which the injury or disease was 
aggravated by service. 

46 (1) For the purposes of subsection 45(1), an injury or a 
disease is deemed to be a service-related injury or disease if 
the injury or disease is, in whole or in part, a consequence of 

(a) a service-related injury or disease; 

(b) a non-service-related injury or disease that was 
aggravated by service; 

(c) an injury or a disease that is itself a consequence of 
an injury or a disease described in paragraph (a) or (b); 
or 

(d) an injury or a disease that is a consequence of an 
injury or a disease described in paragraph (c). 

(2) If a disability results from an injury or a disease that is 
deemed to be a service-related injury or disease, a disability 
award may be paid under subsection 45(1) only in respect of that 
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fraction of the disability, measured in fifths, that represents 
the extent to which that injury or disease is a consequence of 
another injury or disease that is, or is deemed to be, a service-
related injury or disease. 

2. aggravated by service, in respect of an injury or a disease, 
means an injury or a disease that has been aggravated, if the 
aggravation 

(a) was attributable to or was incurred during special duty 
service; or 

(b) arose out of or was directly connected with service in 
the Canadian Forces. 

While this country owes you a great debt of gratitude for your 
service in the Reserve and Regular Forces and for your tour in SDA 
Afghanistan, the Department of Veterans Affairs Canada has concluded 
that the medical evidence you have provided does not establish that 
your present ailment is “a service-related injury or disease” or “a 
non-service-related injury or disease that was aggravated by service”. 

If you are not satisfied with this pension decision, you may 
request a departmental review - if you can provide new evidence to 
support your application. You also have the right to request a review 
hearing before the Veterans Review and Appeal Board (VRAB) - without 
new evidence. VRAB is an independent body that hears appeals when 
pension claimants are not satisfied with decisions made by the 
Department.  

The Bureau of Pensions Advocates provides free legal assistance 
to any person who wants to appeal a decision before a review or appeal 
panel. The Bureau has offices across Canada staffed by experienced 
lawyers. You may also retain your own lawyer. 

 

 

 
Sincerely, 

 
Sarah Murray 

Pension Claims Officer 


