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Administrative Law Exam  
(CML2312A Forcese) 

Final Exam 
Fall 2016 

 
General Instructions 

 
This is a 2-hour, open-book exam worth 65% of your course grade.  There are 2 questions in this 
exam worth a total of 100 marks and 5 pages in the exam questionnaire.  Read the facts 
associated with each question and respond to Seanor Pahtnear’s instructions.  
 
While the questions ask you to prepare a memo, you should not worry about structuring your 
answer with memo “boilerplate” (“To”, “From”, “Date”, etc.).  Moreover, NO marks are 
assigned for simply reproducing the facts from the question.  You are evaluated for identifying 
legal issues, summarizing legal rules and then applying law to the facts in the question, not 
simply copying that question.  
 
All answers must be in the answer booklet or in the computerized file if you opt for a 
computerized exam.  No notations on the examination questionnaire will be graded.  If you 
handwrite, please complete your answers in legible printing or cursive. 
 
Question 1 (75 marks; 90 min) 
 
Facts 
 
Because of its superb work on prisoner transfer matters under the International Transfer of 
Offenders Act, your firm, Live Long & Proper LLP, has been approached by Mr Samuel Archon.  
Mr Archon, a Canadian, is currently serving at 35-year sentence in the state of Georgia, United 
States, for his role in an armed robbery. Prior to that crime, Archon had been living in Savannah, 
Georgia under a temporary work visa. Archon has come to Georgia under this visa after his 
employer in Ontario – a branch plant of a US company – seconded him to a unit of the same 
company in Georgia. Archon worked weekly at the Georgia facility, but tried to return home to 
Ontario bi-monthly to be with his wife and 2 children (who had remained in Ontario). 
 
In 2008, during the recession, Archon’s employer laid him off.  Rather than returning to Ontario 
permanently, Archon sought out work with an entity that turned out to be a front for organized 
crime. He became a delivery driver for this new employer.  On the day of the crime, he was 
tasked with making a delivery to a bank.  When he arrived, he found that the bank was being 
robbed by an associate of his new employer, who then insisted that Archon serve as the getaway 
driver. 
 
This did not end well – the two men were quickly apprehended by police. Subsequently, a 
Georgia jury convicted Archon of aiding and abetting the armed robbery, and a judge sentenced 
him to his lengthy period of incarceration. 
 
In July 2014, Archon applied for a prisoner transfer to Canada under the International Transfer 
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of Offenders Act. His request was approved by American authorities and the matter was 
considered by Corrections Canada and the Minister of Public Safety.  The Corrections Canada 
Request Form for Canadian Citizens Incarcerated Abroad asks applicants to provide information 
regarding a number of factors, such as personal data, residence abroad, previous criminal history 
and any other information that the applicant regards as relevant. It indicates that “this 
information will be considered by the Minister in the course of his or her decision under the 
International Transfer of Offenders Act”. Archon duly completed and submitted this form, 
explaining the facts discussed above. 
 
In preparing recommendations and a report to the Minister of Public Safety, Corrections Canada 
relied on Archon’s trial transcripts from the Georgia court. It also relied on the prison records 
provided by the Georgia prison. Some of these latter records were shared with Archon by 
Corrections Canada. Others were withheld because they stemmed from confidential informants 
in the Georgia prison system, and such information is not disclosed because of the risk that it 
might be misused to visit harm on the informants. Some of the non-disclosed information 
indicated that Archon continued to consort with his colleague in the armed robbery, but there 
was no information that Archon has any continued formal ties to organized crime. 
 
The subsequent Corrections Canada recommendations to the Minister indicated that Archon had 
acknowledged his role in the crime, and expressed remorse. In Georgia, he was a model prisoner, 
without disciplinary infractions, and had no prior criminal record. His ties to Canada remained 
robust, given the residence of his family. He was regarded as a low threat to re-offend.  
 
These were the only facts concerning Archon on the record.   
 
In December 2016, the Minister released a decision in the Archon matter. In the portion of the 
reasons material to this question, he wrote: 
 

By its own statutory terms, the purpose of the International 
Transfer of Offenders Act is to contribute to the administration of 
justice and ensure that offenders are punished properly – and 
sternly – for their infractions and anti-social conduct. In each 
application for transfer, it is necessary to examine the application 
on its merits, taking into account the unique factors and 
circumstances in the context of the statutory framework that 
applies.  But given the aforementioned statutory purpose, it is also 
my legal obligation to sternly punish applicants. 
 
In rendering this decision, I have considered the matters listed in 
s.10 of the Act, as well as other considerations I have deemed 
relevant.  
 
I have relied on the recommendations (and accompanying report) 
of the Correctional Service of Canada. As noted further below, my 
political staffers have also conducted their own research. These 
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materials are sufficiently detailed and comprehensive that I have 
looked at nothing else. 
 
Armed robbery is deemed to have a significant impact on the 
community given the possibility of extreme violence. In light of 
the large number of times Mr Archon participated in armed 
robberies, and his close and significant association with organized 
crime (including his continued association while in prison), the 
offence severity is assessed as potentially having a significant 
impact on society.  

 
Given the nature of the applicant’s acts, I believe that he may, after 
the transfer, commit a criminal organization offence. 

 
A review of the file information suggests that Mr Archon 
emphatically travelled to the United States in order to join 
organized crime.  Moreover, before I rendered this decision, the 
officials in my office obtained Mr Archon’s border entry and exit 
information from the Canada Border Service Agency. These data 
suggest that Mr Archon was a courier of some sort for organized 
crime. 
 
It is vital to harmonious diplomatic relations that where a citizen of 
this country purposely travels to another state in order to violate its 
laws, that person be punished within the victim state. I can think of 
no principle that might entitle such a Canadian to return to their 
country of nationality. This is particularly true where, as here, the 
two countries enjoy close economic relations. It would be 
detrimental to Canada’s economic and trade relations with the 
United States not to encourage full and earnest punishment of 
offenders. 

 

Question:  
Mr Archon has decided he needs your help and approaches your firm in December 2016. Seanor 
Pahtnear wants a brief (but comprehensive) memorandum on the procedural and substantive 
administrative legal issues at stake, and your recommendations on what administrative law steps 
are open to Mr Archon to redress these issues. Write the memo.   
 

Question 2 (25 marks; 30 min) 
Facts: 

Because of Live Long & Prosper LLP’s work on Veterans Review and Appeal Board Act 
matters, Sarah Blake approaches the firm.  Ms Blake was a Captain in the Canadian Armed 
Forces (CAF). In 2008, a tick bit Captain Blake during military training. CAF doctors removed 
the tick, and Captain Blake received antibiotics for suspected Lyme disease. CAF doctors 
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discontinued the antibiotic treatment after blood tests were negative for the species of bacteria 
associated with Lyme disease.  

But in 2009, Captain Blake began suffering from persistent physical pain. She attributes this 
suffering to Lyme disease. But after years of follow-up, CAF doctors diagnosed her with 
“undifferentiated somatoform disorder” in 2012. (This is a form of mental illness). 
 
In July 2014, the CAF placed Captain Blake on medical leave from the CAF on the basis that she 
was medically unfit. She then resigned from the CAF, and sought a disability award from the 
government, relying on s.45 of the Canadian Forces Members and Veterans Re-establishment 
and Compensation Act. She was unsuccessful. Veterans Affairs Canada concluded that 
insufficient medical evidence existed to establish that Captain Blake’s condition was either a 
“service-related injury or disease” or “a non-service-related injury or disease that was aggravated 
by service”. 
 
Captain Blake brought an appeal to the Veterans Review and Appeal Board. After filing the 
proper forms, she received the following communications from the Board on June 12, 2016: 
 

Acting pursuant to section 19(2), the Chair has declined to 
establish a review panel because no reasonable review panel could 
dispose of this matter in a manner favourable to Captain Blake. 

 
Entirely by accident, that correspondence included a copy of an internal email.  
That internal email, from a member of the Board to the Chair, read: 
 

Dear Chris [the Chair], 
 
Thanks for reaching out to see if we know anything about this 
case. Yes, I was in Captain Blake’s unit back in 2008. She’s 
legendary in the CAF.  Real malingerer. Wouldn’t believe 
anything she says. 
 
Regards,  
 
Bob [the VRAB member] 
 
*** 
 
Bob,  
 
Thanks for the quick response. So short answer: She gets bitten by 
a tick and goes off her rocker, thinking that she’s owed a lifetime 
of gravy. That’s not the way we roll! I’m denying this one. 
 
Regards, 
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Chris. 
 
After receiving these materials in June 2016, Captain Blake suffered a serious 
relapse in her condition, and was hospitalized until last week. Once discharged 
from hospital last week, she contacted your firm. 
 

Question:  
 
Seanor Pahtnear wants a brief (but comprehensive) memorandum on the 
procedural (only) administrative legal issues at stake, and your recommendations 
on what administrative law steps are open to Captain Blake to redress these 
issues, and what problems she may encounter in taking these steps. Write the 
memo. 


